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- HEAD-
Part H - Organ Transplants

-M SC1-
PRI OR PROVI SI ONS

A prior part Hrelated to grants to Al aska for nental health,
prior to the general revision of part H by Pub. L. 98-507, title
1, Sec. 201, Cct. 19, 1984, 98 Stat. 2342.

Anot her prior part H, entitled ''National Library of Medicine''
as added by act Aug. 3, 1956, ch. 907, 70 Stat. 960, was
redesi gnated part | and classified to section 275 et seq. of this
title, prior to repeal by Pub. L. 99-158.
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- EXPCI TE-
TITLE 42 - THE PUBLI C HEALTH AND VELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER |11 - GENERAL POWERS AND DUTI ES
Part H - Organ Transplants

- HEAD-
Sec. 273. Organ procurenent organizations

- STATUTE-
(a) Grant authority of Secretary

(1) The Secretary may nake grants for the planning of qualified
organ procurenent organi zations described in subsection (b) of this
secti on.

(2) The Secretary may nmake grants for the establishnent, initia
operation, consolidation, and expansion of qualified organ
procurenment organi zations described in subsection (b) of this
secti on.

(3) The Secretary may nake grants to, and enter into contracts
with, qualified organ procurenent organizations described in
subsection (b) of this section and other nonprofit private entities
for the purpose of carrying out special projects designed to
i ncrease the nunber of organ donors.

(b) Qualified organizations

(1) A qualified organ procurement organization for which grants
may be made under subsection (a) of this section is an organization
which, as determ ned by the Secretary, will carry out the functions
descri bed in paragraph (2) (FOOTNOTE 1) and -

(FOOTNOTE 1) See References in Text note bel ow

(A) is a nonprofit entity,

(B) has accounting and other fiscal procedures (as specified by
the Secretary) necessary to assure the fiscal stability of the

or gani zati on,

(C) has an agreenent with the Secretary to be reinbursed under



title XVI11 of the Social Security Act (42 U S.C. 1395 et seq.)
for the procurement of kidneys,

(D) notwi thstanding any other provision of |law, has net the
ot her requirenents of this section and has been certified or
recertified by the Secretary within the previous 4-year period as
neeting the performance standards to be a qualified organ
procurenent organi zation through a process that either -

(i) granted certification or recertification within such
4-year period with such certification or recertification in

ef fect as of January 1, 2000, and remmining in effect through

the earlier of -

(I') January 1, 2002; or

(1) the conpletion of recertification under the
requi renents of clause (ii); or
(ii) is defined through regulations that are pronul gated by

the Secretary by not later than January 1, 2002, that -

(1) require recertifications of qualified organ procurenent
organi zations not nore frequently than once every 4 years;

(I'l') rely on outcone and process performnce neasures that
are based on enpirical evidence, obtained through reasonable
efforts, of organ donor potential and other related factors
in each service area of qualified organ procurenent
or gani zati ons;

(I'l'l) use multiple outcone neasures as part of the
certification process; and

(I'V) provide for a qualified organ procurenment organization
to appeal a decertification to the Secretary on substantive
and procedural grounds; (FOOTNOTE 2)

(FOOTNOTE 2) So in original. The senm colon probably should be a
comma.

(E) has procedures to obtain paynent for non-renal organs
provi ded to transplant centers,

(F) has a defined service area that is of sufficient size to
assure nmaxi num ef fecti veness in the procurenent and equitable
di stribution of organs, and that either includes an entire
nmetropolitan statistical area (as specified by the Director of
the Office of Managenent and Budget) or does not include any part
of the area,

(G has a director and such other staff, including the organ
donati on coordi nators and organ procurenment specialists necessary
to effectively obtain organs fromdonors in its service area, and

(H) has a board of directors or an advisory board which -

(i) is conposed of -

(1) nmenbers who represent hospital adm nistrators,

i ntensive care or energency room personnel, tissue banks, and
voluntary health associations in its service area

(I'l) nenbers who represent the public residing in such
ar ea,

(11'l') a physician with know edge, experience, or skill in
the field of histoconpatability (FOOTNOTE 3) or an i ndividua
with a doctorate degree in a biological science with
know edge, experience, or skill in the field of
hi st oconpatibility,

(FOOTNOTE 3) So in original. Probably should be
"'histoconpatibility'".

(I'V) a physician with know edge or skill in the field of

neur ol ogy, and



(V) fromeach transplant center in its service area which
has arrangenents described in paragraph (2)(G (FOOTNOTE 1)
wi th the organi zation, a nmenber who is a surgeon who has
practicing privileges in such center and who perforns organ
transpl ant surgery,
(ii) has the authority to reconmend policies for the
procurenent of organs and the other functions described in
par agraph (2), (FOOTNOTE 1) and
(iii) has no authority over any other activity of the

or gani zati on.

(2)(A) Not later than 90 days after Novenber 16, 1990, the
Secretary shall publish in the Federal Register a notice of
proposed rul emaking to establish criteria for determ ni ng whet her
an entity nmeets the requirenent established in paragraph (1)(E).
(FOOTNOTE 1)

(B) Not later than 1 year after Novenber 16, 1990, the Secretary
shall publish in the Federal Register a final rule to establish the
criteria described in subparagraph (A).

(3) An organ procurenent organization shall -

(A) have effective agreenents, to identify potential organ
donors, with a substantial majority of the hospitals and ot her
health care entities in its service area which have facilities
for organ donati ons,

(B) conduct and participate in systematic efforts, including
prof essi onal education, to acquire all useable organs from
potential donors,

(C) arrange for the acquisition and preservation of donated
organs and provide quality standards for the acquisition of
organs which are consistent with the standards adopted by the
Organ Procurenment and Transpl antati on Network under section
274(b) (2)(E) of this title, including arranging for testing with
respect to preventing the acquisition of organs that are infected
with the etiologic agent for acquired i mune deficiency syndrone,

(D) arrange for the appropriate tissue typing of donated
or gans,

(E) have a systemto allocate donated organs equitably anong
transpl ant patients according to established nedical criteria,

(F) provide or arrange for the transportati on of donated organs
to transplant centers,

(G have arrangenents to coordinate its activities with
transpl ant centers in its service area

(H) participate in the Organ Procurenent Transpl antation
Net wor k est abl i shed under section 274 of this title,

(1) have arrangenents to cooperate with tissue banks for the
retrieval, processing, preservation, storage, and distribution of
ti ssues as nmmy be appropriate to assure that all useable tissues
are obtained from potential donors,

(J) evaluate annually the effectiveness of the organization in
acquiring potentially avail abl e organs, and

(K) assist hospitals in establishing and inplenenting protocols
for making routine inquiries about organ donations by potentia

donors.
- SOURCE-
(July 1, 1944, ch. 373, title Ill, Sec. 371, as added Pub. L.
98-507, title Il, Sec. 201, Cct. 19, 1984, 98 Stat. 2342; anended

Pub. L. 100-607, title IV, Sec. 402(a), (c)(1), (2), (d), Nov. 4,



1988, 102 Stat. 3114, 3115; Pub. L. 101-616, title Il, Sec.
201(a)-(c) (1), (d), (e), 206(b), Nov. 16, 1990, 104 Stat. 3283,
3285; Pub. L. 106-505, title VII, Sec. 701(c), Nov. 13, 2000, 114
Stat. 2347; Pub. L. 106-554, Sec. 1(a)(1) (title Il, Sec. 219(b)),
Dec. 21, 2000, 114 Stat. 2763, 2763A-29.)

- REFTEXT-
REFERENCES | N TEXT

Par agraph (2), referred to in subsec. (b)(1), neani ng paragraph
(2) of subsec. (b) of this section, was redesignated paragraph (3)
by section 201(d)(1) of Pub. L. 101-616. See 1990 Anendnent note
bel ow.

The Social Security Act, referred to in subsec. (b)(1)(C, is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as anended. Title XVIII of
the Social Security Act is classified generally to subchapter Xvil
(Sec. 1395 et seq.) of chapter 7 of this title. For conplete
classification of this Act to the Code, see section 1305 of this
title and Tabl es.

Par agraph (1)(E), referred to in subsec. (b)(2)(A), neaning
par agraph (1) (E) of subsec. (b) of this section, was redesignated
paragraph (1)(F) by section 701(c)(1) of Pub. L. 106-505 and
section 1(a)(1) (title Il, Sec. 219(b)(1)) of Pub. L. 106-554. See
2000 Amendnent note bel ow.

-M sC2-
PRI OR PROVI SI ONS
A prior section 273, act July 1, 1944, ch. 373, title IIll, Sec.
371, as added July 28, 1956, ch. 772, title Il, Sec. 201, 70 Stat.

709, authorized grants to the Territory of Alaska for an integrated
mental health program prior to repeal by Pub. L. 86-70, Sec.
31(b)(1), June 25, 1959, 73 Stat. 148, effective July 1, 1959.

A prior section 371 of act July 1, 1944, added by act Aug. 3,
1956, ch. 907, Sec. 1, 70 Stat. 960, was renumbered section 381 and
classified to section 275 of this title, prior to repeal by Pub. L.
99-158, Sec. 3(b), Nov. 20, 1985, 99 Stat. 879.

AMENDMENTS

2000 - Subsec. (b)(1)(D to (H). Pub. L. 106-505 and Pub. L.
106- 554 anended par. (1) identically, adding subpar. (D)
redesi gnati ng forner subpars. (D) to (G as (E) to (H),
respectively, and realigning margi ns of subpar. (F).

1990 - Pub. L. 101-616, Sec. 201(a), substituted ''Organ
procurenent organi zations'' for ''Assistance for organ procurenent
organi zations'' in section catchline.

Subsec. (a)(3). Pub. L. 101-616, Sec. 201(b)(1l), substituted
"'‘'may make grants to, and enter into contracts with, qualified
organ procurenent organizations described in subsection (b) of this
section and other nonprofit private entities for the purpose of
carrying out special projects'' for ''may make grants for specia
projects''.

Subsec. (a)(4). Pub. L. 101-616, Sec. 201(b)(2), struck out par
(4) which set forth factors to consider in naking grants.

Subsec. (b)(1)(E). Pub. L. 101-616, Sec. 201(c)(1), anended
subpar. (E) generally. Prior to amendnent, subpar. (E) read as
follows: ''has a defined service area which is a geographical area
of sufficient size such that (unless the service area conprises an
entire State) the organization can reasonably expect to procure
organs from not |ess than 50 donors each year and which either



i ncludes an entire standard netropolitan statistical area (as
specified by the Ofice of Managenent and Budget) or does not
i nclude any part of such an area,'’'.

Subsec. (b)(1)(Q(i)(lI1l). Pub. L. 101-616, Sec. 201(e), made
technical correction to Pub. L. 100-607, Sec. 402(c)(2). See 1988
Amendment note bel ow

Subsec. (b)(2), (3). Pub. L. 101-616, Sec. 201(d), added par. (2)
and redesignated forner par. (2) as (3).

Subsec. (c). Pub. L. 101-616, Sec. 206(b), struck out subsec. (c)
whi ch aut hori zed appropriations for subsec. (a) grants for fisca
years 1988 through 1990.

1988 - Subsec. (a)(2). Pub. L. 100-607, Sec. 402(a)(1l), inserted
"'consolidation,'' after initial operation,''.

Subsec. (a)(3). Pub. L. 100-607, Sec. 402(a)(2), added par. (3).
Former par. (3) redesignated (4).

Subsec. (a)(4). Pub. L. 100-607, Sec. 402(a)(2), redesignated
former par. (3) as (4).

Subsec. (a)(4)(C). Pub. L. 100-607, Sec. 402(a)(3), added subpar
(0.

Subsec. (b)(1)(E). Pub. L. 100-607, Sec. 402(c)(1)(A)),
substituted ''size such that'' for ''size which'', and ''the
organi zati on can reasonably expect to procure organs from not | ess
than 50 donors each year'' for ""will include at least fifty
potential organ donors each year''.

Subsec. (b)(1)(Q (i)(I1I1). Pub. L. 100-607, Sec. 402(c)(2), as
anended by Pub. L. 101-616, Sec. 201(e), inserted ''or an
i ndividual with a doctorate degree in a biological science with
know edge, experience, or skill in the field of
hi stoconpatibility'' before comma at end.

Subsec. (b)(2)(C). Pub. L. 100-607, Sec. 402(c)(1)(B),
substituted ''274(b)(2)(E) of this title, including arranging for
testing with respect to preventing the acquisition of organs that
are infected with the etiologic agent for acquired i mune
deficiency syndrome,'' for ''274(b)(2)(D) of this title,'".

Subsec. (b)(2)(E). Pub. L. 100-607, Sec. 402(c)(1)(C
substituted ''organs equitably anmong transplant patients'' for
''organs anong transplant centers and patients''

Subsec. (b)(2)(K). Pub. L. 100-607, Sec. 402(c)(1)(D), added

subpar. (K).
Subsec. (c). Pub. L. 100-607, Sec. 402(d), anended subsec. (c)
generally. Prior to anmendnent, subsec. (c) read as follows: ''For

grants under subsection (a) of this section there are authorized to
be appropriated $5,000,000 for fiscal year 1985, $8, 000, 000 for
fiscal year 1986, and $12,000,000 for fiscal year 1987.'
EFFECTI VE DATE OF 1990 AMENDMENT
Section 207 of title Il of Pub. L. 101-616 provi ded that:
"' Except as otherwi se provided in this title, the anendments nade
by this title (enacting sections 274f and 274g of this title,
anmendi ng this section and sections 274 and 274b to 274d of this
title, and repealing provisions set out as a note bel ow) shal
beconme effective on Cctober 1, 1990, or on the date of the
enactnment of this Act (Nov. 16, 1990), whichever occurs later.'
EFFECTI VE DATE OF 1988 AMENDMENT
Section 402(c)(3) of Pub. L. 100-607, as anmended by Pub. L
101- 274, Apr. 23, 1990, 104 Stat. 139, which provided that the
anmendnent made by section 402(c)(1)(A) of Pub. L. 100-607, anending
this section, was not to apply to an organ procurenent organi zation



desi gnat ed under section 1320b-8(b) of this title until Jan. 1
1992, was repealed by Pub. L. 101-616, title Il, Sec. 201(c)(2),
Nov. 16, 1990, 104 Stat. 3283.
SHORT TI TLE

For short title of Pub. L. 98-507, which enacted this part as the
"' National Organ Transplant Act'', see section 1 of Pub. L. 98-507,
set out as a Short Title of 1984 Amendnents note under section 201
of this title.

SEVERABI LI TY

Section 301 of Pub. L. 101-616 provided that: ''If any provision
of this Act (enacting sections 274f, 274g, 274k, and 2741 of this
title, amending this section and sections 274 to 274d of this
title, enacting provisions set out as notes under this section and
sections 274 and 274k of this title, and repealing provisions set
out as a note above), anmendnent nmade by this Act, or application of
the provision or anendnent to any person or circunstance is held to
be unconstitutional, the remai nder of this Act, the amendnents made
by this Act, and the application of the provisions or anendnents to
any person or circunstance shall not be affected.’

CERTI FI CATI ON OF ORGAN PROCUREMENT ORGANI ZATI ONS

Pub. L. 106-505, title VII, Sec. 701(b), Nov. 13, 2000, 114 Stat.
2346, and Pub. L. 106-554, Sec. 1(a)(1l) (title Il, Sec. 219(a)),
Dec. 21, 2000, 114 Stat. 2763, 2763A-28, provided that: '' Congress
makes the follow ng findings:

"'*(1) Organ procurenment organizations play an inportant role in
the effort to increase organ donation in the United States.

"'*'(2) The current process for the certification and
recertification of organ procurenent organizations conducted by
the Departnent of Health and Human Services has created a | eve
of uncertainty that is interfering with the effectiveness of
organ procurenent organi zations in raising the |evel of organ
donat i on.

"' (3) The Ceneral Accounting Ofice, the Institute of Medicine,
and the Harvard School of Public Health have identified
substantial limtations in the organ procurenment organi zation
certification and recertification process and have reconmended
changes in that process.

"'*(4) The limtations in the recertification process include:

"' (A) An exclusive reliance on popul ati on-based neasures of
performance that do not account for the potential in the
popul ati on for organ donation and do not permt consideration
of other outcome and process standards that would nore
accurately reflect the relative capability and perfornmance of
each organ procurenent organization.

"' (B) A lack of due process to appeal to the Secretary of

Heal th and Human Services for recertification on either

substantive or procedural grounds.

"' (5) The Secretary of Health and Human Servi ces has the
authority under section 1138(b)(1)(A) (i) of the Social Security
Act (42 U.S.C. 1320b-8(b)(1)(A)(i)) to extend the period for
recertification of an organ procurenent organization from2 to 4
years on the basis of its past practices in order to avoid the
i nappropriate disruption of the nation's organ system

"'(6) The Secretary of Health and Human Servi ces can use the
ext ended period described in paragraph (5) for recertification of
all organ procurenment organizations to -

"' (A) devel op inmproved performance neasures that woul d



refl ect organ donor potential and interimoutcones, and to test

these neasures to ensure that they accurately neasure

performance differences anong the organ procurenent

organi zati ons; and

"'*(B) inprove the overall certification process hy
i ncorporating process as well as outcone perfornmance neasures,
and devel opi ng equitabl e processes for appeals.'
STUDY REGARDI NG | MMUNOSUPPRESSI VE DRUGS

Pub. L. 106-310, div. A title XXI, Sec. 2101(b), Oct. 17, 2000,
114 Stat. 1156, provided that:

"*(1) In general. - The Secretary of Health and Human Services
(referred to in this subsection as the 'Secretary') shall provide
for a study to determ ne the costs of immunosuppressive drugs that
are provided to children pursuant to organ transplants and to
deternmine the extent to which health plans and health insurance
cover such costs. The Secretary may carry out the study directly
or through a grant to the Institute of Medicine (or other public or
nonprofit private entity).

"' (2) Recommendations regarding certain issues. - The Secretary
shall ensure that, in addition to making determ nati ons under
par agraph (1), the study under such paragraph nmakes recomendati ons
regardi ng the follow ng issues:

"'*(A) The costs of immunosuppressive drugs that are provided to
children pursuant to organ transplants and to deternine the
extent to which health plans, health insurance and gover nnent
programs cover such costs.

"' (B) The extent of denial of organs to be rel eased for
transpl ant by coroners and nedi cal exam ners.

"'*(C) The special growth and devel opnental issues that children
have pre- and post-organ transpl antation.

""(D) Oher issues that are particular to the special health
and transpl antati on needs of children.

"'(3) Report. - The Secretary shall ensure that, not |ater than
Decenber 31, 2001, the study under paragraph (1) is conpleted and a
report describing the findings of the study is subnitted to the
Congress. '

STUDY ON HOSPI TAL AGREEMENTS W TH ORGAN PROCUREMENT AGENCI ES
Pub. L. 103-432, title I, Sec. 155(b), Cct. 31, 1994, 108 Stat.
4439, directed Ofice of Technol ogy Assessnment to conduct study to

determ ne efficacy and fairness of requiring a hospital to enter
into agreenent under subsec. (b)(3)(A) of this section with organ
procurenent agency for service area in which such hospital is
| ocated and i npact of such requirenent on efficacy and fairness of
organ procurenment and distribution, and to submit to Congress, not
later than 2 years after Oct. 31, 1994, report containing findings
of such study and inplications of such findings with respect to
policies affecting organ procurenent and distribution

TASK FORCE ON ORGAN PROCUREMENT AND TRANSPLANTATI ON

Pub. L. 98-507, title I, Sec. 101-105, Cct. 19, 1984, 98 Stat.
2339-2342, directed Secretary of Health and Human Services, not
| ater than 90 days after Oct. 19, 1984, to establish a Task Force
on Organ Transplantation to conduct conprehensive exani nations,
prepare an assessnent and report, and submit advice as to
regul ation of the nedical, legal, ethical, econonic, and socia
i ssues presented by human organ procurenment and transpl antation
with the final report due not |ater than 12 nonths after the Task
Force is established and the Task Force to terminate 3 nonths



t hereafter.
BONE MARROW REG STRY DEMONSTRATI ON AND STUDY

Section 401 of Pub. L. 98-507 directed Secretary of Health and
Human Services to hold a conference on the feasibility of
establishing and the effectiveness of a national registry of
vol untary bone marrow donors not later than 9 nonths after COct. 19,
1984, and if the conference found that it was feasible to establish
a national registry of voluntary donors of bone marrow and t hat
such a registry was likely to be effective in matching donors with
reci pients, the Secretary was to establish a registry of voluntary
donors of bone marrow not |ater than six nonths after the
conpl etion of the conference, and further directed the Secretary,
acting through the Assistant Secretary for Health, to study the
establishnent and inplenentation of the registry to identify the
i ssues presented by the establishnment of such a registry, to
eval uate participation of bone marrow donors, to assess the
i mpl enentation of the informed consent and confidentiality
requi renents, and to determne if the establishment of a pernmanent
bone marrow registry was needed and appropriate, and to report the
results of the study to Congress not later than two years after the
date the registry was established.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 274, 274b, 1320b-8 of
this title.

-Cl TE-
42 USC Sec. 274
01/02/01

- EXPCI TE-
TI TLE 42 - THE PUBLI C HEALTH AND WELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER || - GENERAL POWERS AND DUTI ES
Part H - Organ Transplants

- HEAD-
Sec. 274. Organ procurement and transpl antati on network
- STATUTE-
(a) Contract authority of Secretary; limtation; avail able

appropriations
The Secretary shall by contract provide for the establishment and
operation of an Organ Procurenent and Transpl antation Network which
neets the requirenents of subsection (b) of this section. The
amount provi ded under such contract in any fiscal year may not
exceed $2, 000, 000. Funds for such contracts shall be nade avail able
fromfunds available to the Public Health Service from
appropriations for fiscal years beginning after fiscal year 1984.
(b) Functions
(1) The Organ Procurenent and Transpl antati on Network shall carry
out the functions described in paragraph (2) and shall -
(A) be a private nonprofit entity that has an expertise in
organ procurenment and transplantation, and
(B) have a board of directors -
(i) that includes representatives of organ procurement



organi zations (including organi zations that have received

grants under section 273 of this title), transplant centers,

voluntary health associations, and the general public; and

(ii) that shall establish an executive comrmittee and ot her
conmi ttees, whose chairpersons shall be selected to ensure
continuity of |eadership for the board.

(2) The Organ Procurenent and Transplantati on Network shall -
(A) establish in one |ocation or through regional centers -
(i) a national |ist of individuals who need organs, and

(ii) a national system through the use of conputers and in
accordance with established nedical criteria, to match organs
and individuals included in the list, especially individuals
whose i mmune system makes it difficult for themto receive

or gans,

(B) establish nmenbership criteria and nmedical criteria for
al l ocating organs and provide to nmenbers of the public an
opportunity to comment with respect to such criteria,

(C) muintain a twenty-four-hour tel ephone service to facilitate
mat chi ng organs with individuals included in the list,

(D) assist organ procurenment organizations in the nationw de
di stribution of organs equitably anong transplant patients,

(E) adopt and use standards of quality for the acquisition and
transportati on of donated organs, including standards for
preventing the acquisition of organs that are infected with the
eti ol ogic agent for acquired inmune deficiency syndrone,

(F) prepare and distribute, on a regionalized basis (and, to
the extent practicable, anmong regions or on a national basis),
sanpl es of blood sera fromindividuals who are included on the
list and whose i mune system makes it difficult for themto
receive organs, in order to facilitate matching the conpatibility
of such individuals with organ donors,

(G coordinate, as appropriate, the transportation of organs
from organ procurenent organizations to transplant centers,

(H) provide information to physicians and other health
prof essi onal s regardi ng organ donati on,

(1) collect, analyze, and publish data concerni ng organ
donati on and transpl ants,

(J) carry out studies and denonstration projects for the
pur pose of inmproving procedures for organ procurenment and
al I ocati on,

(K) work actively to increase the supply of donated organs,

(L) subnit to the Secretary an annual report containing
informati on on the conparative costs and patient outcones at each
transpl ant center affiliated with the organ procurenment and
transpl antati on network,

(M recognize the differences in health and in organ
transpl antation i ssues between children and adults throughout the
system and adopt criteria, polices, and procedures that address
the uni que health care needs of children

(N) carry out studies and denonstration projects for the
pur pose of inproving procedures for organ donation procurenent
and allocation, including but not limted to projects to exam ne
and attenpt to increase transplantation anong popul ations with
speci al needs, including children and individuals who are nenbers
of racial or ethnic mnority groups, and anmong popul ations with
limted access to transportation, and

(O provide that for purposes of this paragraph, the term



"‘children'' refers to individuals who are under the age of 18.
(c) Consideration of critical conments

The Secretary shall establish procedures for -

(1) receiving frominterested persons critical comments
relating to the manner in which the Organ Procurenent and
Transpl antation Network is carrying out the duties of the Network
under subsection (b) of this section; and

(2) the consideration by the Secretary of such critica

comment s.
- SOURCE-
(July 1, 1944, ch. 373, title Ill, Sec. 372, as added Pub. L.
98-507, title Il, Sec. 201, Oct. 19, 1984, 98 Stat. 2344; anended
Pub. L. 100-607, title IV, Sec. 403, Nov. 4, 1988, 102 Stat. 3115;
Pub. L. 101-616, title Il, Sec. 202(a)-(c), Nov. 16, 1990, 104

Stat. 3283, 3284; Pub. L. 106-310, div. A, title XX, Sec.
2101(a), Cct. 17, 2000, 114 Stat. 1156.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 274, act July 1, 1944, ch. 373, title IIl, Sec.
372, as added July 28, 1956, ch. 772, title Il, Sec. 201, 70 Stat.

710; anended June 25, 1959, Pub. L. 86-70, Sec. 31(b)(2)-(4), 73
Stat. 148, related to grants to Alaska for a nental health program
and paynent for construction of hospital facilities, prior to the
general revision of this part by section 201 of Pub. L. 98-507.

Anot her section 372 of act July 1, 1944, added by act Aug. 3,
1956, ch. 941, Sec. 1, 70 Stat. 960, which related to functions of
Nati onal Library of Medicine, was renunbered section 382 and
classified to section 276 of this title, prior to repeal by Pub. L.
99-158, Sec. 3(b), Nov. 20, 1985, 99 Stat. 879.

AMENDMENTS

2000 - Subsec. (b)(2)(M to(O. Pub. L. 106-310 added subpars.
(M to (O.

1990 - Subsec. (b)(1)(A). Pub. L. 101-616, Sec. 202(a)(1),
substituted ''that has an expertise in organ procurenment and
transplantation'' for ''which is not engaged in any activity
unrel ated to organ procurenment''.

Subsec. (b)(1)(B). Pub. L. 101-616, Sec. 202(a)(2), anended
subpar. (B) generally. Prior to amendnent, subpar. (B) read as
follows: ''have a board of directors which includes representatives
of organ procurenent organi zations (including organizations which
have received grants under section 273 of this title), transplant
centers, voluntary health associations, and the general public.'

Subsec. (b)(2)(D). Pub. L. 101-616, Sec. 202(b)(1), inserted
"‘nationwi de'' after organi zations in the'' and ''equitably anong
transpl ant patients'' after ''organs''

Subsec. (b)(2)(F). Pub. L. 101-616, Sec. 202(c), substituted
""conpatibility'" for ''conpatability''.

Subsec. (b)(2)(K), (L). Pub. L. 101-616, Sec. 202(b)(2)-(4),
added subpars. (K) and (L).

1988 - Subsec. (b)(2)(B), (C). Pub. L. 100-607, Sec. 403(a)(1),
added subpar. (B) and redesignated former subpars. (B) and (C) as
(C) and (D), respectively.

Subsec. (b)(2)(D). Pub. L. 100-607, Sec. 403(a)(1l), (2),
redesi gnated former subpar. (C) as (D) and substituted ''organs'
for ''organs which cannot be placed within the service areas of the



organi zations''. Former subpar. (D) redesignated (E).

Subsec. (b)(2)(E). Pub. L. 100-607, Sec. 403(a)(1l), (3),
redesi gnated former subpar. (D) as (E) and inserted ''including
standards for preventing the acquisition of organs that are
infected with the etiologic agent for acquired i nmune deficiency
syndrone,'"' after organs,''. Fornmer subpar. (E) redesignated (F).

Subsec. (b)(2)(F). Pub. L. 100-607, Sec. 403(a)(1), (4),
redesi gnated fornmer subpar. (E) as (F) and inserted ''(and, to the
extent practicable, anmong regions or on a national basis)'' after
"'basis''. Former subpar. (F) redesignated (G .

Subsec. (b)(2)(G to (I). Pub. L. 100-607, Sec. 403(a)(1),
redesi gnated former subpars. (F) to (H as (G to (I),
respectively.

Subsec. (b)(2)(J). Pub. L. 100-607, Sec. 403(a)(5), added subpar
(J).

Subsec. (c). Pub. L. 100-607, Sec. 403(b), added subsec. (c).

EFFECTI VE DATE OF 1990 AMENDMENT

Section 202(d) of Pub. L. 101-616 provided that: ''The amendnents
made by subsection (a) (anmending this section) shall becone
ef fective on Decenber 31, 1990.°'

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 273, 274b, 274c, 1320b-8
of this title.

-Cl TE-
42 USC Sec. 274a
01/ 02/ 01

- EXPCI TE-
TI TLE 42 - THE PUBLI C HEALTH AND WELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER Il - GENERAL POWERS AND DUTI ES
Part H - Organ Transplants

- HEAD-
Sec. 274a. Scientific registry

- STATUTE-
The Secretary shall, by grant or contract, develop and naintain a
scientific registry of the recipients of organ transplants. The
regi stry shall include such information respecting patients and

transpl ant procedures as the Secretary deens necessary to an
ongoi ng eval uation of the scientific and clinical status of organ
transpl antation. The Secretary shall prepare for inclusion in the
report under section 274d of this title an analysis of information
derived fromthe registry.

- SOURCE-
(July 1, 1944, ch. 373, title Ill, Sec. 373, as added Pub. L.
98-507, title Il, Sec. 201, Cct. 19, 1984, 98 Stat. 2345; anmended

Pub. L. 100-607, title IV, Sec. 404, Nov. 4, 1988, 102 Stat. 3116;
Pub. L. 101-616, title I, Sec. 101(b), Nov. 16, 1990, 104 Stat.
3282.)

- M SC1-



PRI OR PROVI SI ONS
A prior section 373 of act July 1, 1944, added by act Aug. 3,
1956, ch. 907, Sec. 1, 70 Stat. 960, which related to a Board of
Regents of National Library of Medicine, was renunbered section 383
and classified to section 277 of this title, prior to repeal by
Pub. L. 99-158, Sec. 3(b), Nov. 20, 1985, 99 Stat. 879.

AMENDMENTS
1990 - Pub. L. 101-616 struck out ''and bone marrow registry’
after ''Scientific registry'' in section catchline and struck out

subsec. (a) designation and subsec. (b) which directed
establ i shment of bone marrow registry and authorized appropriations
for fiscal years 1989 and 1990 for such purpose.

1988 - Pub. L. 100-607 inserted ''and bone marrow registry'' in
section catchline, designated existing text as subsec. (a), and
added subsec. (b).

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 274b of this title.

-Cl TE-
42 USC Sec. 274b
01/ 02/ 01

- EXPCI TE-
TITLE 42 - THE PUBLI C HEALTH AND VELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER |1 - GENERAL POWERS AND DUTI ES
Part H - Organ Transplants

- HEAD-
Sec. 274b. General provisions respecting grants and contracts

- STATUTE-
(a) Application requirenent

No grant may be made under this part or contract entered into
under section 274 or 274a of this title unless an application
t herefor has been submitted to, and approved by, the Secretary.
Such an application shall be in such formand shall be submitted in
such manner as the Secretary shall by regul ation prescribe.

(b) Special considerations and priority; planning and establishnment
grants

(1) A grant for planning under section 273(a)(1) of this title
may be made for one year with respect to any organ procurenent
organi zati on and may not exceed $100, 000.

(2) Grants under section 273(a)(2) of this title my be made for
two years. No such grant may exceed $500, 000 for any year and no
organ procurement organi zation may receive nore than $800, 000 for
initial operation or expansion.

(3) Grants or contracts under section 273(a)(3) of this title may
be made for not nore than 3 years.

(c) Deternmination of grant anount; terns of paynent; recordkeeping;
access for purposes of audits and exam nation of records

(1) The Secretary shall determ ne the amunt of a grant or
contract made under section 273 or 274a of this title. Paynents
under such grants and contracts may be made in advance on the basis
of estimates or by the way of reinbursenent, w th necessary



adj ust ments on account of underpaynents or overpaynments, and in
such installnments and on such terns and conditions as the Secretary
finds necessary to carry out the purposes of such grants and
contracts.

(2)(A) Each recipient of a grant or contract under section 273 or
274a of this title shall keep such records as the Secretary shal
prescribe, including records which fully disclose the anpunt and
di sposition by such recipient of the proceeds of such grant or
contract, the total cost of the undertaking in connection with
whi ch such grant or contract was made, and the anount of that
portion of the cost of the undertaking supplied by other sources,
and such other records as will facilitate an effective audit.

(B) The Secretary and the Conptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and exam nation to any books,
docunents, papers, and records of the recipient of a grant or
contract under section 273 or 274a of this title that are pertinent
to such grant or contract.

(d) "' Transplant center'' and

For purposes of this part:

(1) The term''transplant center'' nmeans a health care facility
in which transplants of organs are perfornmed.
(2) The term''organ'' neans the human kidney, |iver, heart,

| ung, pancreas, and any other human organ (other than corneas and

eyes) specified by the Secretary by regulation and for purposes

of section 274a of this title, such termincludes bone marrow.

organ'' defined

- SOURCE-
(July 1, 1944, ch. 373, title Ill, Sec. 374, as added Pub. L.
98-507, title Il, Sec. 201, COct. 19, 1984, 98 Stat. 2345; anended
Pub. L. 100-607, title IV, Sec. 402(b), Nov. 4, 1988, 102 Stat.
3114; Pub. L. 101-616, title Il, Sec. 203, Nov. 16, 1990, 104 Stat.
3284.)

- M SC1-

PRI OR PROVI SI ONS

A prior section 374 of act July 1, 1944, added by act Aug. 3,
1956, ch. 907, Sec. 1, 70 Stat. 961, which related to acceptance
and admini stration of gifts to National Library of Medicine and to
establishment of memprials to donors, was renunbered section 384
and classified to section 278 of this title, prior to repeal by
Pub. L. 99-158, Sec. 3(b), Nov. 20, 1985, 99 Stat. 879.

AMENDMENTS

1990 - Subsec. (a). Pub. L. 101-616, Sec. 203(1l), substituted
"*No grant may be made under this part'' for ''No grant may be nade
under section 273 or 274a of this title'".

Subsec. (b). Pub. L. 101-616, Sec. 203(2), redesignated par. (2)
as (1) and substituted ''section 273(a)(1l)'' for ''section 273"’
struck out former par. (1) which set forth factors in considering
applications for section 273 grants, redesignated par. (3) as (2)
and substituted ''section 273(a)(2)'"' for ''paragraphs (2) and (3)
of section 273(a)'', and added par. (3).

Subsec. (c). Pub. L. 101-616, Sec. 203(3), inserted ''or
contract'' after grant'' wherever appearing and ''and contracts'
after ''grants'' wherever appearing.

1988 - Subsec. (b)(3). Pub. L. 100-607 substituted ''paragraphs
(2) and (3) of section 273(a) of this title'' for ''section 273 of



this title for the establishment, initial operation, or expansion
of organ procurenent organizations''

-Cl TE-
42 USC Sec. 274c
01/02/01

- EXPCI TE-
TITLE 42 - THE PUBLI C HEALTH AND WELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER || - GENERAL POWERS AND DUTI ES
Part H - Organ Transpl ants

- HEAD-
Sec. 274c. Adninistration

- STATUTE-
The Secretary shall designate and nmaintain an identifiable
admi nistrative unit in the Public Health Service to -

(1) administer this part and coordinate with the organ
procurenment activities under title XVIII of the Social Security
Act (42 U.S.C. 1395 et seq.),

(2) conduct a program of public information to informthe
public of the need for organ donations,

(3) provide technical assistance to organ procurenent
organi zati ons, the Organ Procurenent and Transpl antati on Network
est abl i shed under section 274 of this title, and other entities
in the health care systeminvolved in organ donations,
procurenent, and transplants, and

(4) provide information -

(i) to patients, their famlies, and their physicians about
transpl antation; and
(ii) to patients and their famlies about the resources

avail abl e nationally and in each State, and the conparative

costs and patient outconmes at each transplant center affiliated
with the organ procurenment and transplantati on network, in
order to assist the patients and famlies with the costs

associ ated with transpl antati on.

- SOURCE-
(July 1, 1944, ch. 373, title Ill, Sec. 375, as added Pub. L.
98-507, title Il, Sec. 201, Cct. 19, 1984, 98 Stat. 2346; anended
Pub. L. 100-607, title IV, Sec. 405, Nov. 4, 1988, 102 Stat. 3116;
Pub. L. 101-616, title Il, Sec. 204, Nov. 16, 1990, 104 Stat.
3285.)

- REFTEXT-

REFERENCES | N TEXT
The Social Security Act, referred to in par. (1), is act Aug. 14,
1935, ch. 531, 49 Stat. 620, as anmended. Title XVIII of the Socia
Security Act is classified generally to subchapter XVIill (Sec. 1395
et seq.) of chapter 7 of this title. For conplete classification
of this Act to the Code, see section 1305 of this title and Tabl es.

-M sC2-
PRI OR PROVI SI ONS
A prior section 375 of act July 1, 1944, added by act Aug. 3,



1956, ch. 907, Sec. 1, 70 Stat. 962, which related to definitions,
was renunbered section 385 and classified to section 279 of this
title, prior to repeal by Pub. L. 99-158, Sec. 3(b), Nov. 20, 1985,
99 Stat. 879.

AMENDMENTS

1990 - Pub. L. 101-616, Sec. 204(a), struck out "', during fisca
years 1985 through 1990,'' after ''The Secretary shall''.

Par. (3). Pub. L. 101-616, Sec. 204(b)(1), struck out ''receiving
funds under section 273 of this title'' after ''organ procurenent
organi zati ons"'

Par. (4). Pub. L. 101-616, Sec. 204(b)(2), anended par. (4)
generally. Prior to anendnent, par. (4) read as follows: ''not
later than April 1 of each of the years 1989 and 1990, subnit to
the Congress a report on the status of organ donation and
coordi nation services and include in the report an analysis of the
ef ficiency and effectiveness of the procurenent and allocation of
organs and a description of problens encountered in the procurenent
and al l ocation of organs.'

1988 - Pub. L. 100-607, in introductory provisions, substituted
''1985 through 1990'"' for ''1985, 1986, 1987, and 1988'' and, in
par. (4), substituted '"not later than April 1 of each of the years
1989 and 1990, subnit to the Congress a report'' for ''one year
after the date on which the Task Force on Organ Transpl antation
transmits its final report under section 104(c) of the Nationa
Organ Transpl ant Act, and annually thereafter through fiscal year
1988, submit to Congress an annual report'"'.

-Cl TE-
42 USC Sec. 274d
01/02/01

- EXPCI TE-
TI TLE 42 - THE PUBLI C HEALTH AND WELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER || - GENERAL POWERS AND DUTI ES
Part H - Organ Transplants

- HEAD-
Sec. 274d. Report

- STATUTE-

Not | ater than February 10 of 1991 and of each second year
thereafter, the Secretary shall publish, and submit to the
Committee on Energy and Conmerce of the House of Representatives
and the Conmittee on Labor and Human Resources of the Senate.
(FOOTNOTE 1) a report on the scientific and clinical status of
organ transplantation. The Secretary shall consult with the
Director of the National Institutes of Health and the Commi ssioner
of the Food and Drug Administration in the preparation of the

report.
(FOOTNOTE 1) So in original. The period probably should be a
coma.
- SOURCE-
(July 1, 1944, ch. 373, title Ill, Sec. 376, as added Pub. L.
98-507, title I'l, Sec. 201, Oct. 19, 1984, 98 Stat. 2346; anended

Pub. L. 100-607, title IV, Sec. 406, Nov. 4, 1988, 102 Stat. 3116;



Pub. L. 101-616, title Il, Sec. 205, Nov. 16, 1990, 104 Stat.
3285.)

-M SC1-
PRI OR PROVI SI ONS

A prior section 376 of act July 1, 1944, added by act Aug. 3,
1956, ch. 907, Sec. 1, 70 Stat. 962, which related to Library
facilities, was renunmbered section 386 and classified to section
280 of this title, prior to repeal by Pub. L. 99-158, Sec. 3(b),
Nov. 20, 1985, 99 Stat. 879.

AMENDMENTS

1990 - Pub. L. 101-616 substituted ''Not |ater than February 10
of 1991 and of each second year thereafter, the Secretary shal
publ i sh, and subnmit to the Commttee on Energy and Commrerce of the
House of Representatives and the Comm ttee on Labor and Human
Resources of the Senate.'' for ''The Secretary shall, not |ater
than October 1 of each year, publish''

1988 - Pub. L. 100-607 substituted ''shall, not later than
Oct ober 1 of each year,'' for ''shall annually''.

- CHANGE-
CHANGE OF NAME

Committee on Energy and Conmerce of House of Representatives
treated as referring to Commttee on Conmerce of House of
Representatives by section 1(a) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress. Committee on
Commer ce of House of Representatives changed to Committee on Energy
and Commerce of House of Representatives, and jurisdiction over
matters relating to securities and exchanges and insurance
generally transferred to Cormittee on Financial Services of House
of Representatives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 274a of this title.

-Cl TE-
42 USC Sec. 274e
01/ 02/ 01

- EXPCI TE-
TITLE 42 - THE PUBLI C HEALTH AND VELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER |11 - GENERAL POWERS AND DUTI ES
Part H - Organ Transplants

- HEAD-
Sec. 274e. Prohibition of organ purchases

- STATUTE-
(a) Prohibition
It shall be unlawful for any person to know ngly acquire,
receive, or otherw se transfer any human organ for val uabl e
consi deration for use in human transplantation if the transfer
affects interstate commerce
(b) Penalties



Any person who viol ates subsection (a) of this section shall be
fined not nore than $50,000 or inprisoned not nore than five years,
or both.

(c) Definitions

For purposes of subsection (a) of this section:

(1) The term ' ' human organ'' neans the human (including fetal)
ki dney, liver, heart, lung, pancreas, bone nmarrow, cornea, eye,
bone, and skin or any subpart thereof and any other human organ
(or any subpart thereof, including that derived froma fetus)
speci fied by the Secretary of Health and Human Services by
regul ati on.

(2) The term''val uabl e consideration'' does not include the
reasonabl e paynents associated with the renoval, transportation
i mpl antation, processing, preservation, quality control, and
storage of a human organ or the expenses of travel, housing, and
| ost wages incurred by the donor of a human organ in connection
with the donation of the organ.

(3) The term''interstate conmerce'' has the neaning prescribed
for it by section 321(b) of title 21.

- SOURCE-
(Pub. L. 98-507, title Ill, Sec. 301, Cct. 19, 1984, 98 Stat. 2346;
Pub. L. 100-607, title IV, Sec. 407, Nov. 4, 1988, 102 Stat. 3116.)

- COD-
CODI FI CATI ON
Section was enacted as part of the National Organ Transplant Act,
and not as part of the Public Health Service Act which conprises
this chapter.

- M SC3-
AVENDMENTS
1988 - Subsec. (c)(1). Pub. L. 100-607 anended par. (1)
generally. Prior to anendnent, par. (1) read as follows: ''The
term ' human organ' neans the human ki dney, |iver, heart, |ung,

pancreas, bone marrow, cornea, eye, bone, and skin, and any other
human organ specified by the Secretary of Health and Human Services
by regul ation.""'

-Cl TE-
42 USC Sec. 274f
01/ 02/ 01

- EXPCI TE-
TITLE 42 - THE PUBLI C HEALTH AND WELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER || - GENERAL POAERS AND DUTI ES
Part H - Organ Transpl ants

- HEAD-
Sec. 274f. Study by General Accounting Ofice

- STATUTE-
(a) In genera
The Conptroller Ceneral of the United States shall conduct a
study for the purpose of determning -
(1) the extent to which the procurenment and allocation of



organs have been equitable, efficient, and effective;
(2) the problenms encountered in the procurenent and allocation
and
(3) the effect of State required-request | aws.
(b) Report
Not | ater than January 7, 1992, the Conptroller General of the
United States shall conplete the study required in subsection (a)
of this section and submit to the Conmmittee on Energy and Comrerce
of the House of Representatives, and to the Cormittee on Labor and
Human Resources of the Senate, a report describing the findings
made as a result of the study.

- SOURCE-
(July 1, 1944, ch. 373, title Ill, Sec. 377, as added Pub. L.
101-616, title Il, Sec. 206(a), Nov. 16, 1990, 104 Stat. 3285.)
- CHANGE-

CHANGE OF NAME

Committee on Energy and Conmerce of House of Representatives
treated as referring to Commttee on Conmerce of House of
Representatives by section 1(a) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress. Committee on
Commer ce of House of Representatives changed to Cormittee on Energy
and Commerce of House of Representatives, and jurisdiction over
matters relating to securities and exchanges and i nsurance
generally transferred to Cormittee on Financial Services of House
of Representatives by House Resolution No. 5, One Hundred Seventh
Congress, Jan. 3, 2001

-Cl TE-
42 USC Sec. 2749
01/ 02/ 01

- EXPCI TE-
TITLE 42 - THE PUBLI C HEALTH AND VELFARE
CHAPTER 6A - PUBLI C HEALTH SERVI CE
SUBCHAPTER || - GENERAL POWERS AND DUTI ES
Part H - Organ Transplants

- HEAD-
Sec. 274g. Authorization of appropriations

- STATUTE-
For the purpose of carrying out this part, there are authorized
to be appropriated $8,000,000 for fiscal year 1991, and such suns
as may be necessary for each of the fiscal years 1992 and 1993.

- SOURCE-
(July 1, 1944, ch. 373, title Il1l, Sec. 378, as added Pub. L.
101-616, title Il, Sec. 206(a), Nov. 16, 1990, 104 Stat. 3285;

anmended Pub. L. 105-196, Sec. 4(1), July 16, 1998, 112 Stat. 636.)

-M SC1-
AMENDMENTS
1998 - Pub. L. 105-196 nmde technical anendnent relating to
pl acement of section within part H of this subchapter



Qutline

273.

274.

274a.
274b.

274c.
274d.
274e.

2741 .

2749.

Organ procurenent organi zations.
(a) Grant authority of Secretary.
(b) Qualified organizations.
Organ procurenent and transpl antati on network.
(a) Contract authority of Secretary;
limtation; available appropriations.
(b) Functions.
(c) Consideration of critical conments.
Scientific registry.
General provisions respecting grants and contracts.
(a) Application requirenent.
(b) Special considerations and priority;
pl anni ng and establishment grants.
(c) Deternmination of grant anount; terns of
paynment; recordkeeping; access for
pur poses of audits and exam nation of

records.
(d) "' Transplant center'' and ''organ’
defi ned.
Adm ni stration.

Report.
Prohi bi ti on of organ purchases.
(a) Prohibition.
(b) Penalties.
(c) Definitions.
Study by General Accounting Ofice.
(a) In general
(b) Report.
Aut hori zati on of appropriations.






